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School Crossing Ahead 


(From Trafic News and Views of Association of Casualty and Surety 
Companies) 


( erm walking to and from school each day may find one of the 
three following conditions at every busy intersection: 


/. A policeman or adult crossing guard is directing traffic and is assist- 
ing children in crossing streets safely. 


2. A student who is a member of the “‘school patrol” is helping school 
enrollees cross the street safely, or 


3. No assistance is provided, unless mechanical control devices exist. 


It is probable that children are well-protected at those intersections 
where a policeman or adult crossing guard is stationed. Such personnel 
are usually well-trained and, due to experience, very conscious of the 
trathc dangers to be encountered by students. 


Because of a limited number of trained adults available for school 
crossing duty, and inadequate funds for establishing such protection 
at all busy intersections, many schools have made use of students as 
“school patrols’? who are supposed to allow students to cross the street 
only when the way is clear. This type of crossing program has many 
advantages beyond that of economic savings. Not only is the traffic 
safety experience gained by student patrols valuable, but a position 
of leadership held by a fellow student promotes a spirit of cooperation 
and a ‘traffic consciousness” on the part of the entire school enrollment. 
With all these advantages it would seem that many more schools should 
consider the adoption of the student ‘‘school patrol’’ plan. _ 

Why haven’t more schools adopted this plan? Why haven’t schools 
which use school patrols expanded the plan to cover all busy intersections? 
One of the several answers is that many of the existing school patrol pro- 
grams are not operating in an efficient manner. 

Many schools have been guilty of providing inadequate training and 
supervision of members of the ‘‘school patrol.” Unsafe or illegal actions 


by patrol mempers are commonplace. It is observed that, in many com- 
munities, older students completely disregard directions given by the 
patrol ember, thereby detracting from the over-all effectiveness of the 
progr: >. The many other indications of weakness and mistreatment 


of this aluable school safety program are assuming damaging proportions. 
[he .ctions of the patrol members themselves indicate the effective- 
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ness of the entire project; their actions reflect the quality of the respon. 
sibility assumed by the school’s administrative staff. How does the 
“school patrol” program measure up in your community? 


Z.Is there a qualified faculty member responsible for supervision 
of the program? 


2. Does this faculty member have time to practice active supervision 
of the school patrol program? 


3. Is adequate use made of student organizations to build a spirit 
of cooperation with patrol members? 


#4, Are students familiar with the duties and the authority possessed 
by the patrol members? 


5. Are members of the patrol selected on the basis of leadership and 
ability to command respect? 


If the answer to most of these questions is no, then: 


7. Do patrol members endanger their own lives by stepping into the 
path of moving traffic? 


2. Do older students disregard the directions given by crossing patrols: 


3. Do members of the patrol appear for duty improperly dressed and 
sloppy” in appearance? 


ac 


4. Do crossing patrols carry out their duties with military precision 
and attentiveness? 


5. Are students chosen by teachers because they make higher grades, 
instead of being chosen by teachers and students because of leadership 
ability? 


6. Have the patrol members received very little training for proper 
performance of their duties? 


The National Committee on Safety Education, National Education 
Association, 1201 Sixteenth Street, N.W., Washington, D.C., has available 
an excellent 36-page publication entitled, ““The Expanding Role of Schoo! 
Patrols”, which delves into the details of planning and operating ths 
valuable school patrol program. The booklet is available at »omina 
cost and can be used to definite advantage in every school community. 
With the facts in this booklet plus a little personal observat) , you 
can determine whether or not your school is doing a good job. 
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Portland's Mobile Driver Testing Unit 


= 


NG UNIT © 








Approximately 100,000 persons in the Portland (Ore.) area have en- 
tered the doors of a mobile driver testing unit in the past three and a half 
years—-and have left with a new understanding of traffic problems and 
their own physical limitations. 

Conceived on the theory that traffic safety could be carried to the public, 
the testing unit is an example of achievement in cooperative community 
endeavor in which nearly a score of local organizations pooled their re- 
sources and talents to create this classroom on wheels. 

The motor coach used as a basis for the unit was made available by the 
local traction company. Local unions supplied the carpenters, electricians, 
and painters, while technical assistance was given by the Portland Chapter 
of the American Society of Safety Engineers. Pyscho-physical testing 
equipment and attractive safety displays for the unit were donated by 
numerous organizations and local business firms. 

The unit is maintained and operated jointly by the Traffic Safety Com- 
mission and the Traffic Division of the Portland Police Department. 
A police officer is assigned full-time to the unit. 


x * * 


Acco’ ling to Automotive News, the New Jersey Automotive Trade As- 
sociati’ has announced that one of its members in the finance field has 
offered finance, free of carrying charges, any auto used in the state 
school tem for driver training. 
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Design for Fraud 


* 


by 


Capt. Maurice E. CALFEE 
Commander 


Accident Investigation Division 


Los Angeles Police Department 


(Editor’s note: Except for the name of Roy Murphy, the names in this 
article have been changed to protect the innocent.) 


Or: DAY in Los Angeles in the Spring of 1954, Ralph Barrows, owner 
of a small cafe and drinking establishment, paid a call to the police, 
and spoke to a detective in the 77th Street division. That interview 
began one of the most remarkable cases of conspiracy, intimidation, 
and intrigue ever uncovered in the jurisdiction. This, then, is a story 
of insurance fraud. 

Barrows, who had served as a useful informant in several other cases, 
had an interesting story to tell. He said a man had approached him 
with an offer to make some money by staging a traffic accident. 

The detective suggested Barrows ‘‘play along” with the idea, and 
report back the details. He then called in a friend of his, Roy Murphy, 
an insurance adjuster. Murphy also volunteered to help the police in 
the case, so he was introduced to Barrows. 

That is how the investigation began. We didn’t know yet how far 
it would lead, but with the help of an alert insurance man, we were soon 
to find out. 

Here was the plan: Roy Murphy would assume a false identity, meet 
the suspect, and pretend to cooperate. For this he was given a new 
name, matching identification, driver license, and car registration. It 
was done with the help of the Department of Motor Vehicles. Roy 
Murphy was now to be known as Robert L. Walker. 

Barrows then returned to the man who had propositioned him —one 
Frank Cruz. He told Cruz he wasn’t interested in the deal but that 
a friend of his might be. Cruz seemed to be in a hurry. He said, ‘‘O.k., 
I'd like to meet him.” 

Murphy, masquerading as Walker, paid a call to Cruz, and agreed 
to consider the deal. They discussed the preliminary arrangements. 
Cruz, anxious to ‘‘sell’”” Murphy, told him about an accident he’d faked 
successfully on February 5. He said he’d worked with a man named 
Butler, and they were expecting a settlement soon. 


. Traffic Digest & Review 








Suddenly a bell rang in Murphy’s mind: something to do with the 
names of Butler and Cruz, and the date of February 5. Then he remem- 
bered an accident he had investigated recently—a case still pending 
in his office. 

On February 5, 1954, a collision had occurred at the corner of Century 
and Long Beach Boulevards, just outside of Los Angeles. A driver named 
Arnold Butler had failed to stop in time and had run into the back of 
a car driven by Frank Cruz. Police in Lynwood, Calif., had responded 
to the call. When they arrived, they had found both drivers arguing, 
although property damage was small. Cruz said his back was injured, 
but that he would see his own doctor. 

This had seemed, at the time, a perfectly routine, minor accident. 
Yet here was one of the participants, Frank Cruz, telling him the whole 
thing had been engineered! 

Listening to Cruz, Murphy concealed his surprise. He now realized 
he had stumbled into something much bigger than he had known. Here 
was no one-man operation, but a network—an insurance fraud ring. 
He wondered who was behind the ring—who was the “brains.” 

Then Cruz said to him, “I guess you better meet the boss.”” Murphy 
realized he had reached the point of no return. He was in a den of thieves. 
If he agreed to meet the head man it would be too late to turn back. 
Yet he knew that such a meeting would be extremely valuable to the 
Los Angeles police and to the progress of the investigation. 

“Let’s go ahead then,” he told Cruz. 


The meeting was arranged. Murphy reported back to us with his new 
information. Immediately, careful plans were begun for the trapping 
of the criminals and the protection of Murphy. Since vehicles were 
to be used and accidents were involved, it was decided the Accident 
Investigation Division should handle the case, instead of the Bunco- 
Fugitive Division. Finally, equipped with his new name and identifica- 
tion and a minifon recorder strapped to his left side under his shirt, 
Murphy went to meet “‘the boss.” 


He was introduced to a 65 year-old man named Mort Garl—a rough, 
friendly man, generous but impatient and demanding. Here was the 
“brain”—the schemer of plans to defraud insurance companies. 

Garl looked at Murphy suspiciously, then began to talk about the 
proposed accident. Murphy turned on his concealed recorder. 

“ith the minifon running, he listened while Garl disclosed the de- 
of the organization. The ring, he said, included an attorney, whose 
vas to try to get the largest possible settlement and who must be 
cut non half of the “‘take.”’ The other half, Garl said, was to be di- 
vic-| three ways: one-third each to himself, Murphy, and the accident 
“vi “im.” Ten per cent of the collection, to come out of Murphy’s share, 
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was to go to the party who introduced Murphy into the ring—to be 
split in this case between Cruz and Barrows. 

With all this down on his tape, Murphy checked back with us. It 
was now clear that the ring was well-organized; our problem was to get 
some good evidence and bring the conspiracy to the attention of the 
courts. 

The next step was to go ahead with the make-believe accident. A 
date was set: May 7, 1954. Garl had decided the collision must take 
place in county territory or at least in some smaller community. He 
reasoned, “The smaller town or county doesn’t have so many cops and 
the accident reports aren’t so accurate.” 

Plans were carefully laid for the trap. Undercover cars were borrowed 
from the Intelligence Division. A motion picture camera was ready 
to roll. Special communications equipment was installed. Murphy’s 
car was equipped with a radio to flash the word of the accident location 
as soon as he had it. Officers manning the undercover cars were made 
ready, and supplied with ‘‘dates’”—policewomen and girls from the 
Trafic Bureau record unit who volunteered for the job. 

Meanwhile, Garl had planned a rendezvous at a small cafe where the 
conspirators could retire to a dim corner to discuss the final plans. 
Murphy arrived and found Garl already there. Garl said the ‘“‘victim” 
was to be a man named Jim Bramlett, who would be a little late. Mean- 
while the undercover cars stood by, waiting for a flash from Murphy’s radio. 

At 8:45 p.m. Bramlett arrived, but something was wrong. He felt 
uneasy. He said he didn’t want the accident to take place at the location 
planned because ‘‘the cops are too nosey in that section.” 

“Besides,” he complained, ‘‘Friday is a bad night. If we have the 
accident on Monday, I can be sick on Tuesday and Wednesday. Those 
are my days off.” 

From this, Murphy realized Garl planned to build a case with special 
damages, by showing ‘‘serious injuries.” But how would he react to 
this hitch in the plan? 

Garl was furious. “I have the attorneys and doctors all ready,” he 
insisted. ‘“We’ve got to go ahead with this.” But it was clear that nothing 
could be done without an actor to play the victim. It looked like the girls 
from the record unit would have another date. 

The men agreed upon the following Monday, May 10. The accident 
was to be a rear-end collision, with Murphy running into the rear of 
Bramlett’s car. Mrs. Bramlett would be a passenger. Before he left 
Bramlett compared the bumpers on his car, a 1951 Kaiser, with Murphy’s 
1951 Studebaker. He noticed the Kaiser’s rear was higher than the 
Studebaker’s front bumper. 

“This won’t do,” he said, “I'll have to put some sand bags in the trunk 
tomorrow.” 
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Now Murphy began to feel he was in a tight spot. He knew he was 
under suspicion, that Garl had begun investigating him. The undercover 
driver license and car registration were apparently not enough. A new 
residence and job connection must now be established. The address 
he’d given Garl was cause for suspicion, since he was never “‘home.” So 
Murphy established his “employment” with a trusted friend, and to 
convince Garl, actually received calls at that location. 

The evening of May 10 arrived. Everything was set up as before, 
with the undercover cars waiting. Garl was so careful not to make com- 
mitments, however, that Murphy still did not know the location of the 
accident. He planned to radio this information from his car on the way 
to the scene. 

At 8:15, the men met as before. A quick briefing by Garl disclosed 
the accident location: Otis and Clara streets. This put it just outside 
the town of Bell, a suburb of Los Angeles. In keeping with the Garl 
policy, it was an area under the jurisdiction of the sheriff. 

There was still time to flash the word to the undercover cars, and 
Murphy turned to his car. 

“Wait,” said Garl. “We only want to take one car. We'll have a dry 
run first.” 

“T think we should take all three cars,” said Murphy. ‘Then we 
won’t have to come back to get them.” 

The stratagem worked. Garl set off in the lead, with Bramlett right 
behind, then Murphy in his Studebaker. Immediately he picked up his 
microphone and called the officers on a special frequency. ‘Otis and 
Clara streets, Otis and Clara streets... .” 

But the message was never heard. At the last moment, something 
had gone wrong with the radio. And so it was impossible for the police 
to get photographs of the collision. Subsequent patrol of the area, how- 
ever, disclosed the accident. But Murphy’s call was recorded on his 
minifon and made a part of the record. And the incident eventually 
worked to the advantage of the investigation. 

The accident went off as planned, but we decided not to make any 
arrests that night. We now believed Garl was associated with at least 
a dozen other conspirators, and that he had no idea he was walking into 
a trap. Arrests, then, should be made simultaneously to be effective. 
The proper jurisdictions must be notified. (Los Angeles officers may 
pursue and arrest for a crime committed or begun in Los Angeles.) 

The next day Murphy again met Garl, and together they visited the 
doctor who was a part of the ring: Dr. Zalone. 

“Do., fix this boy up,” said Garl. ‘‘Give him X-rays, give him the 
works. Show him for 18 or 20 visits.” 

Dr. “alone was pessimistic. “Keep this up and you'll go to San 
Quenti ,” he warned. 


February 1956 7 











“Yes, and they’re going to run you out of the state some day,” snapped 
Garl. 

Next, the men dropped by an “honest” garage for an estimate of 
Murphy’s damage: $83. But two other garages that Garl knew of sub. 
mitted estimates of $129 and $135. Garl destroyed the honest estimate 
and submitted a bill to the insurance company for $123. We believed 
Garl got a kickback from the garages he did business with. 

Finally, based on expenditures for medical and repair bills, Garl pre- 
pared a claim for the insurance company. We now decided we had enough 
evidence. It was time to make the arrests. 

A date was set for the close-in: Sunday, May 16, 1954. Watches were 
synchronized. At the appointed time, officers went to a well-known 
eating place where Jim Bramlett was manager, and took him into custody. 
His wife, Anna, who had participated in the conspiracy, was found at 
her home. Garl had called her “the perfect little actress.” She was 
still acting when she was arrested. For the protection of the officers 
involved she was booked at the prison ward of the General Hospital, 
where she could be treated for her feigned injuries. 

At the moment these arrests were being made, officers went to a resi- 
dence in Bell, Calif. There, at 8:00 p.m., they arrested Mort Garl. He 
had been so careful during his long career that it was not until this mo- 
ment that the police knew his real name. 

We had hoped to make other arrests that evening. But in spite of 
the precautions taken for secrecy, the news somehow leaked out. It 
spread by telephone to the other conspirators and the newspapers carried 
stories in great detail. The ring began to scatter. 

But the investigators had made a significant discovery: Mort Gar 
had a little black book. The names in the book were checked through 
the record unit for accidents. The search was revealing: it yielded a 
dozen more names for interrogation. 

For 15 years, Garl had been setting up phony accidents with a friend 
of his, Herman Bloom. Ever since their first job, when Garl had strewn 
grapes in Bloom’s path in a market, they had been alternaring roles 
in various accident situations, now a “‘slip-and-fall” case, now a trafkc 
accident. Always, Bloom was on the lookout for new actors to bring 
under the influence of Garl. Always, he would get his 10 per cent cut. 

One night Bloom played bridge with a musician who was out of work 
and short of cash. Here was a potential conspirator. Bloom told him 
if he would play the part of an accident victim he could make some easy 
money. The man, whose name was Robert Thomas, agreed, so Bloom 
got another friend, Nathan Cohen, to be the driver of the secon: cat. 
They set up the collision at Fairfax and Olympic boulevards in Los Angeles, 
with Thomas, his wife, and Mrs. Bloom sitting in a car at the curb. Then 
Bloom stood across the street, and, with perfect timing, directed T):omas 
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to pull his vehicle into a U-turn just as Cohen drove by in a truck. Al- 
though the damage in this case was about $60, the insurance company 
actually paid out $2,375. Garl, it was revealed, had masterminded the 
settlement. 

Once, Bloom pulled a job on his own, without Garl. When a friend 
named Reuben Gold approached him for a loan, he suggested a rear- 
end accident instead. At the corner of Oxnard Boulevard and Woodman 
Avenue in the San Fernando Valley, a collision took place, with a man 
named Earl Morris running his insured Dodge into the rear of a car 
occupied by Bloom, Gold, and Gold’s wife. Morris quickly admitted 
liability and the others claimed injuries. Result: $900 to Bloom, $465 
to Morris, and $400 each to the Golds. 

When the arrests began to be made, Mrs. Bloom called up the Golds 
and warned them to leave town. They left the next day, but were back 
soon saying ‘“We’d rather be in jail in California than out of jail some- 
where else.” 

Herbert Bloom and his wife, Esther, turned state witnesses and re- 
ceived immunity from prosecution. As to the rest, justice was swift. 
The charges: grand theft, conspiracy to commit grand theft, or at- 
tempted grand theft. Here are the results: 

Jim Bramlett: Five years probation and nine months in the county 
jail as a condition thereof. 

Anna Bramlett: Five years probation. 

Arnold Butler: Three years probation and $200.06 fine. 

Frank Cruz: Three years probation and $200.00 fine. 

Martha Cruz: Three years probation. 

Earl Morris: Three years probation and $250.00 fine. 

Reuben Gold: Three years probation and $250.00 fine. 

Sylvia Gold: Three years probation. 

Robert Thomas: Three years probation and $1,000.00 fine. 

Nathan Cohen: Three years probation and $1,000.00 fine. 

Helen Thomas: Not guilty. 

And what of Mort Garl? On May 16, 1954, he came to the arraign- 
ment »roceedings, held on the eighth floor of the Hall of Justice. He 
was accompanied by his son, son-in-law, attorney, and two other de- 
fendan’s. Just before the judge ascended the bench, he excused himself 
and w it to the rest room. A few minutes later, he jumped from the 
windo.. and fell eight floors to his death. 

Our access in this case, as noted earlier, came as a result of good team- 


work. Sut the question is often asked: how can this type of conspiracy 
be det. ted? 


One of the best ways, we feel, is through police officer training. In 
accide cases, officers should carefully observe the demeanor of the 
person involved, developing good factual detail and watching for fabri- 
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cation or inconsistency. If fraud is suspected, questioning should be 
carried on to determine motive. In most cases we found this to be poor 
economic status: they were looking for easy money. 

The following circumstances are reasonable cause for suspicion: (1) no 
good witnesses, (2) no plausible reason for the accident, (3) one person 
freely admits liability while the other seems to be feigning injury. Also, 
“victims” usually prefer to seek their own medical care in preference 
to publicly-operated facilities. 

Law enforcement must always be aggressive to combat crime. This 
report is submitted in the hope that it may be of assistance to law en- 
forcement agencies which are called in on similar situations—that they 
may bring design for fraud to an end. 


* * * 


Judge De Grief Gets Pat on Back in ‘Newsweek’ 


Judge Roy De Grief, Municipal Court, Seattle, who has regularly at- 
tended traffic court conferences conducted by the American Bar Associa- 
tion and the Traffic Institute of Northwestern University, recently re- 
ceived commendable mention in Newsweek. 

Writing in his column, ‘‘Perspective,” Raymond Moley, following a 
cross-country automobile trip, said, in part: 


“ce 


. my experience this year reinforces my old convictions that (a 
speed is the greatest enemy of safety, (b) youth is the greatest offender, 
and (c) there is no substitute for numerous and able police and for strict 
judges. In the City of Seattle there is a notable traffic judge, Roy De 
Grief, who byenergetic public education and a heavy hand for offenders has 
made a great contribution to safety. In 1945 Seattle, with a population 
of 350,000, had 110 trafic deaths. With a population of 475,000, this 
year, there were, up to July 1, only 10. More police everywhere, and more 
judges like De Grief, would do a lot for this country.” 

In a recent paper, ‘‘How Seattle’s Trafic Court Has Helped Cut Down 
Trafic Fatalities,” Judge De Grief listed the following as means of reducing 
motor vehicle accidents: 


7. Respect by each driver and pedestrian of the rights of others. 
2. Strict, fair, and effective police enforcement. 


Definite, fair, and effective penalties by courts. 


~ & 


schools, newspapers, radio, television. 


Qn 
. 


Compulsory high school driver training courses. 
6. Adoption by each driver of the Golden Rule slogan, “Drive °s you 
would have others drive.”’ 
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A continuous educational traffic safety program through the media o! 
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Air Force Names Harry F. Berlin 


In furtherance of its traffic safety program the Air Force has announced 
the appointment of Harry F. Berlin of Joliet, IIl., as civilian traffic advisor 
to The Air Provost Marshal, Headquarters USAF. Mr. Berlin will act 
as technical advisor on traffic control and enforcement matters. 

The selection of a civilian traffic specialist is the final main element in 
the recently expanded USAF Motor Vehicle Traffic Control Program. 

. Other action has included the issuance of new direc- 
tives and reporting forms; preparation of a manual on 
traffic control by the Traffic Institute, Northwestern 
University; establishment of special courses at the 
Trafic Institute for USAF personnel concerned with 
traffic safety and enforcement; and the setting up of a 
Headquarters USAF Trafic Committee. This com- 
mittee is made up of representatives from all Head- 
quarters USAF staff agencies having an interest in 
motor vehicle traffic problems. 

Mr. Berlin was selected as traffic advisor on the basis 
of his past experience and training. He served with the Illinois State Police 
from 1940 to 1952 as a member of the Traffic Safety Section during which 
time he was awarded a fellowship to attend the traffic police administrat- 
ion course at Northwestern University Traffic Institute. Since his 
graduation (spring 1943) he has completed further short courses in traffic 
safety and control conducted by the Traffic Institute and the National 
Safety Council. 

During 1950 and 1951 he had a leading role in the establishment and 
organization of the Illinois Traffic Safety Council and served as first field 
representative to assist in organizing county units of the State Council. 

In 1952 Mr. Berlin resigned from the Illinois State Police to accept the 
position of traffic specialist with the Ordnance Corps, U.S. Army. His 
outstanding accomplishments in developing comprehensive traffic con- 
trol programs for 26 Army installations played a great part in the selection 


of Mr. Berlin to fill the position of trafic advisor to The Air Provost 
Marsh 





MR. BERLIN 


NEW RAINY WEATHER GEAR FOR ST. LOUIS POINT CONTROL OFFICERS 


Plast jackets and trousers will replace rubber raincoats as the wet 


weathe uniform of St. Louis police officers on point control duty, the 
Civil S vice Assembly reports. 
'he .y waterproof suits have been bought for use by 100 members of 


the de’ -tment who direct the flow of cars and pedestrians. The suits 
are of s. '+ plastic and are gray in color. 
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(Reprinted from The Magazine of Standards) 


W: DRIVE on the right side of the road today because of certal" 
standards laid down by a Pennsylvania wagon maker almost 2) 
years ago. 

The time was Colonial America and the place was the Conestoge 
Valley at Lancaster. Here one of the great land vehicles of history w* 
invented and produced—the red-and-blue, four-mile-an-hour Conestog' 
Wagon. (The same small community developed the long-barreleé 
Pennsylvania rifle.) . 

Wagons had been built before, but some unknown Lancastrian gen! 
developed two radical departures: the wide iron wheel rim , wht! 
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enabled the wagon to travel over soft ground; and the deep dip in the 
wagon bed, which kept loads from shifting on the steepest mountains. 


The wagon maker standardized on other features as well. He placed 
an arched set of four to eight bells on the lead horse on the “‘Haw”’ side. 
He put the brake and the sliding “lazy board” on the left side. As a 
result, the wagoner rode the ‘‘Gee”’ horse, walked by the brake on the 
left side of the wagon, and rode on the lazy board, also on the left. And 
so America drives on the right side of the road today. So do most other 
countries in Europe except England. In Sweden, a government com- 
mission recommended in 1955 that that country change from a left- 
hand to a right-hand traffic system. 


Standards are an increasingly important part of traffic control and 
safety today. Of the 160-odd American Safety Standards, four are cur- 
rently in national acceptance and use in the field of traffic. They are: 
Uniform Traffic Control Devices for Streets and Highways; Safety Code 
for Safety Glazing Materials for Glazing Motor Vehicles Operating 
on Land Highways; Inspection Requirements for Motor Vehicles; and 
Railroad Highway Grade Crossing protection. 

Many safety engineers believe that more national standards of this 
kind are needed to cut down traffic accidents, which have now become 
our tenth leading cause of death. A few of the important areas where 
national standards might be developed are: uniform lighting at rear 
of vehicles; dimensions and letters of license plates; tests for intoxica- 
tion; traffic regulation (rules of the road); specification for school buses; 
standards for driver education; highway structural standards; and sig- 
nals of police officers in directing traffic. 


* * * 


Kragie Joins [ACP Traffic Division Staff 


John H. Kragie, 33, former Chicago Park District police officer, has 
joined the field staff of the Traffic Division of the International Association 
of Chiefs of Police and the Traffic Institute of Northwestern University. 


He will work out of the Evanston, IIl., headquarters office of the organi- 
zations under the supervision of Hudson R. Hamm, field director. 


A netive of Chicago, Mr. Kragie served nearly eight years with the 
Park | strict Police. He attended the Traffic Institute’s Traffic Police 
Admin tration course as a Kemper scholar, graduating in the Fall 1951 
Class. uring World War II he was in the Military Police, serving in the 
South» st Pacific theater. He holds the rank of captain in the Military 
Police ' srps, Illinois National Guard. 

Mr. ragie is married and has three children. 
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Traffic Safety and the Laws of Arrest 


by 


Rosert L. Donican 
Counsel 


The Traffic Institute, Northwestern University 


(This paper was presented by Mr. Donigan at the recent National Safety 
Congress in Chicago.) 


a ew PRIMARY objective of all law enforcement agencies responsible 
for enforcing traffic laws and ordinances is to reduce traffic collisions 
to the minimum. One of the most effective ways this may be done is 
to direct enforcement at those violations actually causing or contributing 
to traffic collisions. 

If a police officer mounted on a motorcycle or in a squad car sees a 
motorist driving his car on a residential street at the rate of 50 miles per 
hour, frequently on the wrong side of the street, sees him travel past 
several stop signs or red lights, and finally pulls the motorist over to 
the curb after chasing him for some distance at the risk of the officer's 
life and most likely the lives of other motorists and pedestrians, the 
average citizen will give that officer a figurative pat on the back for 


compelling this violator to attend traffic court through the process of 


issuing him a traffic citation or taking him into custody until he puts 
up bail. Our citizens in most communities commend such action, realizing 
that the officer is performing a service which protects the welfare and 
safety of their children and other loved ones. And when the officer ap- 
pears in court to prosecute this errant motorist, seldom, if ever, does 
any legal question arise as to the manner in which the motorist has been 
compelled to appear in court. 

However, consider the same situation under the same circumstances 
with the same parties, except this time the officer is not present when 
these dangerous acts are committed by the motorist. Instead, the motorist 
had collided with another vehicle lawfully within the intersection when 
he had failed to obey the last stop sign and upon call, the officer arrives 
at the scene five minutes after the collision occurred. There are nine 
witnesses who saw the collision and much of what the motorist did before 
it happened as they were standing on the corner waiting for a bus. All 
of them indicate to the officer as he interrogates them their wi!!ingness 
to appear in traffic court if and when the motorist goes to tria’ for the 
several offenses which contributed to or caused the collision. What 
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should the officer do about the motorist in the latter case? What is the 
policy of his department with respect to cases of this kind? 

Isn’t it just as important to compel persons who have caused or con- 
tributed to traffic collisions through their violations of the law to face 
the corrective action of a court as it is those who have committed the 
same offenses but which, by the grace of God, did not result in a col- 
lision? All persons who are sincerely and truly interested in a traffic 
safety program within their communities will agree that every driver 
of a motor vehicle who has caused or contributed to a collision due to 
his violation of a traffic law or ordinance should be prosecuted for such 
violation if the same can be proved in accordance with the principles 
of the rules of evidence. This, not for the purpose necessarily of punish- 
ing the driver for the results of his violation in every case, but to compel 
him to undergo the educational and corrective action which can be ad- 
ministered best only in a well-conducted trafic court. Furthermore, 
certainty of prosecution for those who cause or contribute to traffic 
collisions by violating the law is one of the greatest deterrents in any 
community. 

Statistics gathered by the Traffic Division of the International Associa- 
tion of Chiefs of Police several years ago indicate that of every hundred 
trafic collisions which occur, approximately 80 are due to violations of 
the law on the part of one or more of the drivers involved. It is true 
that, even with the best of investigative personnel and procedures, it 
is not possible to prove all such violations in a court of law with sufh- 
cient certainty to meet the requirements of our well-established rules 
of evidence. However, it has been the experience of many police de- 
partments in this country staffed with well-trained and experienced 
investigators, that, out of each 100 traffic collisions investigated, they 
should uncover and gather sufficient evidence to warrant initiating prose- 
cution against one involved driver in at least 55 of them and against 
more than one in at least eight of them. 

No matter how well-trained his trafic accident investigators may be, 


the police administrator is confronted with a real legal problem in many 
states as to how he properly may compel such accident producers to 
appe*r in trafic court to answer subsequent charges filed against them. 


In tl» majority of states, the violation of any section of the traffic code 
const'tutes a misdemeanor. Therefore, in investigations of traffic col- 
lisiom.. the officer is usually bound by his state statutes and case law 
whic! govern arrests for commission of misdemeanors if he decides to 
take meone into custody for a traffic offense involved. 


In »ost instances, the police officer arrives at the scene of a traffic 
colli after it has occurred. He therefore is not a witness to the viola- 
tion — law which contributed to it. Can the officer legally arrest the 


motc -: by taking him into custody under such circumstances? The 
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officer has no warrant and the chances of the motorist’s voluntarily 
waiting until one is obtained are usually slim. In the majority of states, 
the general rule still prevails by statute or case law that a peace officer 
may only arrest a person for the commission of a misdemeanor without 
a warrant providing the misdemeanor was committed in his presence. 

If the offender lives in the community, in many instances, there is no 
need of taking him into custody by an arrest at the scene of a traffic 
collision. Issuing him a traffic citation notifying him to appear in traffic 
court on a certain day to answer the specified charges will ordinarily 
suffice for such purpose. In the average case, there is no purpose or 
intent on the part of the officer in such instances to take the violator 
into the custody of the law, and no actual or constructive seizure or 
detention of the person. There is no deprivation of his liberty, no restraint, 
and no attempt to control his movements or take his liberty away from 
him by the officer. In other words, merely notifying a person to appear 
in court to answer certain charges does not constitute an arrest. If the 
offender fails to appear in court to answer the charges on the date speci- 
fied, a warrant may then be issued by the court and the offender arrested 
on the warrant. Being a resident of the community, his whereabouts 
will be easy to ascertain and he will usually be available for service of 
the warrant. He ordinarily will not flee the state to avoid service. A 
warrant legally and duly issued authorizes the proper officer to make 
an arrest thereunder. 

But in the case of the violator who has contributed to a traffic col- 
lision, but who lives out of the state where service of a warrant is im- 
possible and extradition for the commission of a misdemeanor is not 
permitted or is impracticable, the officer knows from experience the 
probability of obtaining such a person’s appearance in court by means 
of a notification to appear, in the form of a traffic citation, is usually 
remote. Detaining such a violator by physical arrest to compel his ap- 
pearance in traffic court for immediate trail, or to guarantee his appear- 
ance at a subsequent trial by the furnishing of a bond and security, be- 
comes a practical necessity. This also may be true in cases of violators 
living in the same state if the officer knows the service of a warrant will 
be met with great difficulties if they fail to appear. 

In a number of states, the traffic accident investigator has no problem 
in this respect. In Connecticut, Illinois, lowa, and the cities of St. Louis 
and Kansas City, Missouri, the police officer has the same authority 
to arrest without a warrant for misdemeanors not committed in his 
presence as he does for felonies not committed in his presence—namely, 
for reasonable and probable cause. In Georgia and Wisconsin, the officer 
is authorized to arrest without a warrant in such cases when, in effect, 
there is a likelihood the offender cannot be apprehended unless immedi- 
ately arrested. In Delaware, New Hampshire, and Rhode Isl:.d_ the 
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uniform arrest act has been adopted substantially so that an officer 
may take a person into custody for a limited time for the purpose of 
investigation under certain circumstances, thus giving the officer an 
opportunity to obtain a warrant before the person must be released. 
Indiana, Louisiana, New York, and Pennsylvania have enacted within 
their motor vehicle codes certain exceptions to the general authority 
of arrest which extend and broaden an officer’s authority to arrest with- 
out warrant in case of motor vehicle collisions. 

However, outstanding is the legislation enacted by Virginia in 1950 
by which practically all peace officers in that state are authorized to 
arrest without a warrant at the scene of a traffic collision for any offense 
connected with it if the officer has reasonable and probable cause based 
upon his investigation. Virginia was one of the few states which up 
to that time would not permit its peace officers to arrest without a war- 
rant for a misdemeanor, even if committed in their presence, unless it 
constituted a breach of the peace or was specifically authorized by statute. 
Traffic collisions and fatalities were mounting so rapidly in that state 
at the time that the legislature, among other things, provided this one 
means to equip its officers with modern tools and weapons by which to 
combat the killers on their highways. Possibly this new tool was partially 
responsible for reducing the highway death toll in Virginia from 913 
in 1950 to 810 in 1954 in spite of an almost overwhelming increase in 
trafic during the same period. It is noteworthy also to mention the 
state of New Mexico which amended its law in a similar manner two 
years ago. 

In those majority of states where police officers are still restricted 
by the antiquated common law rules of arrest in connection with offenses 
contributing to motor vehicle collisions and not committed in their pres- 
ence, many progressive police departments have resorted to procedures 
which legally secure the court appearances of such violators in spite 
of the restrictions on the officers’ authority. In those states where the 
statute permits an arrest by a private person without a warrant for 
a misdemeanor committed in his presence, the officers have a private 
person who witnessed the collision make the technical arrest. Other 
departments follow the practice of inviting all parties involved to come 
into police headquarters for the purpose of making their statements 
and if probable cause exists with respect to any driver, secure a warrant 
from he magistrate and serve it upon the violator before he leaves head- 
quart'rs. Others carefully scrutinize the situation at the scene of the 
collisi 1 and if authorized under the law, make an initial arrest of the 
offenc .g driver for offenses which may be committed at the scene of the 
coilis’ . in the presence of the officer—such as arresting an intoxicated 
drive: or being drunk in a public place—and later charging the violator 
with + offense which caused or contributed to the collision. 
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All of the foregoing deals with the problems concerning arrest in con- 
nection with traffic collisions. There is yet another problem concerning 
arrest authority in connection with trafic law enforcement that deals 
more directly with drivers observed violating the law by police officers. 
In the Uniform Vehicle Code recommended for adoption by all states, 
it has been provided, in effect, that a police officer may only take a person 
into custody when the officer has observed him committing the offenses 
of negligent homicide, hit-and-run, or driving while under the influence 
of intoxicating liquor or drugs. For any other offense against the rules 
of the road, the officer is required to issue a traffic citation to the offender, 
regardless of how flagrant the violation may be, and if the offender 
regardless of where he may live and any possible difficulty in serving a 
subsequent warrant, is willing to sign a promise to appear, the officer 
is required to permit him to go upon his way without any other security 
for his appearance in court at a later date. If the offender demands an 
immediate trial or refuses to sign a promise to appear, the officer then 
is authorized to take him into custody. 

In the several states where this type of law has been adopted, police 
administrators and judges have found that there are far too many per- 
sons who ignore their promises to appear, particularly those living in 
other jurisdictions or those who are easily able to throw the process 
server off the scent. And it usually turns out that the latter type of per- 
son is the kind of driver most in need of corrective action. The result 
has been that in these states large piles of unserved warrants accumulate 
without probability that any appreciable number of them ever will be 
served. These offenders thus are never compelled to face a traffic court 
on the particular charges because of the impracticability or impossibility 
of securing their custody. California had such a law until it was amended 
recently to permit immediate arrests of non-residents because of an 
accumulation of unserved warrants in that state that numbered several 
hundreds of thousands. Even with the amendment, however, that state 
still has the same problems with residents who live so far from the scene 
of the violation that service of warrants is extremely difficult and most 
costly to the state or local governments. 

At this point, it is fitting to call attention to the laws enacted in Illinois 
and Indiana which permit the posting of the operator’s license in lieu 
of cash security and bond to guarantee the offender’s subsequent appear- 
ance in trafic court to stand trial. In those cities, including Chicago 
and Evanston, which follow the practice of requiring all traffic law vi- 
olators to either post cash bail or their operators’ licenses, it has been 
found that the great majority elect the latter. Thus non-appearances 
in traffic court in those municipalities have been reduced to a minimum 

Returning to the specific subject under discussion, the National Com- 
mittee on Uniform Traffic Laws and Ordinances has taken steps which 
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it is hoped will result in a revision of the pertinent provisions of the Uni- 
form Vehicle Code so that an adequate guide will be established for the 
states in which it is needed, providing realistic procedures in the issuance 
of traffic citations and making arrests in connection with traffic law 
enforcement. Because of the pressing problems confronting many police 
administrators in this particular field, a sub-committee of the National 
Committee was appointed to consider existing provisions of the Code 
on this subject. The sub-committee, of which Dean Fordham of the 
School of Law of the University of Pennsylvania was chairman, has 
suggested certain revisions and amendments which it is felt will be fair 
to both the motorist and police administrator and yet provide the modern 
tools of authority for the trafic law enforcement agencies in both types 
of cases—the one involving the traffic collision and the other in which 
no collision is involved. The National Committee is expected to act upon 
the sub-committee’s recommendations within the next several months. 

The gist of the suggestions is to confer arrest authority for certain 
offenses the same as is provided for felonies; to allow traffic officers the 
discretion of issuing traffic citations or making arrests in other types 
of offenses, particularly when the officer has reasonable cause to believe 
the violator will disregard a written promise to appear in court; the 
authority to issue traffic citations for offenses connected with collisions 
and under some circumstances, to make arrests for the same even though 
the officer did not witness the commission of the offense; and several 
additional provisions protecting the motorist from unjust and unwar- 
ranted detention. The recommendations of the sub-committee were 
officially approved on June 14, 1955, by the Board of Officers of the 
International Association of Chiefs of Police and copies of them may 
be obtained upon request from the Traffic Division of the IACP, 1704 
Judson Ave., Evanston, III. 


FORD AND CHRYSLER PLEDGE $400,000 FOR AUTO 
SAFETY RESEARCH 


Cornell University has announced that it has been awarded grants of 
$200.00 each by the Chrysler Corporation and Ford Motor Company for 
research in auto safety. 


— 


money will be used in expanding the automotive crash research 
prog'im already under way at Cornell University Medical College in 
New York City. 

Ti» project was the first academic investigation into the relationship 
betv. <n types of impact in auto accidents and the injuries suffered by 
auto »\assengers in such crashes. It is now headed by John O. Moore. 
The * (00,000 will be spent during a two-year period. 
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National Safety Council Reports: 


38,300 Traffic Dead in 1955 


é ive NATION’s 1955 motor vehicle death toll of 38,300 was 8 per cent 
more than the total of 35,586 in 1954, but was about 1,670 below the 
all-time high of 39,969 established in 1941. 

According to the National Safety Council, the year was marked by a 
steady upward trend in traffic deaths. Every month except January and 
February brought more deaths than the corresponding month of 1954. 
The December, 1955, traffic death toll was 3,960—up 12 per cent from 
December 1954, and the largest monthly total since December, 1941. 

In addition to the fatalities, 1955 traffic accidents caused approximately 
1,350,000 nonfatal injuries. 

The value of property destroyed and damaged by 1955 traffic accidents 
was estimated at $1,750,000,000. All costs, including medical expense, 
overhead costs of insurance and motor vehicle property damage, were 
$4,700,000,000. 

Vehicle mileage in 1955 was estimated at 6 per cent above 1954, and 
78 per cent above 1941. Thus the death rate per 100 million vehicle miles 
was estimated on the basis of preliminary data at 6.4—2 per cent higher 
than in 1954, which had the lowest rate on record. 

Of the 47 states which reported their preliminary motor vehicle death 
toll for the year, 13 had decreases from 1954 and 35 had increases. The 
13 states showing reductions were: 





NE iio hard Saale Bakes —23% MNepracka .............. — 3%, 
WN 5 kGS VARS caw —11% New Mexico............ — 3% 
ra ea — 3% 
Diertn Dakota .......... — 4, Wyoming .............. — 3% 
NNN 6.3.5 Pie pet oes — 3% New Jersey............. — 2% 
Ree Sere eee | rr — 1% 
re — 1% 


(New York had an 11-month increase of 5 per cent, but its final report 
for the year was not received.) 


Regional changes in deaths in 1955 from 1954 were: 


Norte Atlantic. ......... + 9% South Central .......... + 9%, 
South Atiantic.......... +10% Mountain......... 2. — 2% 
North Central .......... ok a + 9% 


Of the 531 cities reporting in 1955, decreases were reported by 20 , no 
change by 92, and increases by 232. 
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Among cities with more than 200,000 population, Syracuse, N.Y., had 
the largest reduction in fatalities—37 per cent below 1954. Tampa, Fla., 
had a 34 per cent reduction, and Seattle, Wash., and Dallas, Tex., each 
had 28 per cent reductions. The following cities in this size classification 
showed fewer deaths than in 1954: 


Sriaceee, NL T6252... 6 —37%  Arkron, Ohio........... —10% 
a. | —34% Portland, Ore. .......... —10% 
Seattle, Wash. .......... —28% Miami, Fla............. — 9% 
elias, Tem... 0.6.6.2 —28% Norfolk, Va............. — 8% 
S&. Poul, Minn. ......... —19% Rochester, N. Y......... — 7% 
Memphis, Tenn. ........ —17% _ Detroit, Mich. .......... — 4% 
Indianapolis, Ind. ....... —105%— Choong, T............. — 3% 
St. Louis, Mo. .......... —10% Philadelphia, Pa......... — 2% 
Milwaukee, Wis. ........ —10% Boston, Mass. .......... — 2% 
Baltimore, Md. ......... — 1% 


Fighty-one cities of 10,000 population or more completed the year with- 
out a trathc death. Medford, Mass. with a population of 66,100 was the 
largest city to achieve this distinction. Second largest was Muskegon, 
Mich., and La Crosse, Wis., was third. 

Leading cities in each population group for 1955, ranked according to 
the number of traffic deaths per 10,000 registered vehicles, were: 


Reg. Reg. 
Rate Rate 

Over 1,000,000 Population 350,000 - 500,000 Population 
Los Angeles, Calif........... 3.4 Portland, Ore. ............. 1.8 
Detroit, Mich. ......5...... 3.4 Indianapolis, Ind........... 2.0 
Philadelphia, Pa ........... 3.7 Kansas City, Mo........... 2.2 

750,000 - 1,000,000 Population 200,000 - 350,000 Population 
St. Louis, Mo. ...........-. 3.0 Okalahoma City, Okla....... LZ 
Cleve'and, Ohio............ D2 FR Wie nec ccccsccces 1.3 
San I‘ -ancisco, Calif......... 3.3 Wile Fie... . nc. cscncees 1.5 

50,000 - 750,000 Population 100,000 - 200,000 Population 
Seattl:, Wash. ............. 1.6 South Bend, Inc. ........... 0.8 
Dalla, Tex. ............... 1.7 Wilmington, Del............ 0.9 
Minne _polis, Minn.......... 5 me. 8 | rere rer eer 0.9 

* * * 


Ins. ince premiums paid by motor vehicle owners exceed $4,165,000,000 
annua 
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STATE OF CALIFORNIA—DEPARTMENT OF .MOTOR VEHICLES 


YOUR DRIVING TEST 
The driving test you are about to take is an important part of your driver’s license examination. 


You have already passed the vision and law examinations. You are now to be given an oppor- 
tunity to demonstrate your ability to drive safely. 


You have 100 points at the start of the test. For each driving error points will be taken off. Your 
score sheet will be given to you at the end of the test. 


No tricks will be played on you and you will not be asked to do anything unlawful, but you 
will be expected to observe all traffic laws. 


During the test you will be expected to give all signals required by law and good driving practice. 


Your car must have good brakes and a hand brake which will hold the car on a hill, or the test 
will be postponed. 


The department realizes that taking a driving test may be a trying experience to some people 
and that some people may be nervous or uneasy. If you are, please try to remember that the ex- 
aminer will ride with you only to see that you can control your car and observe the traffic laws. 
Remember that over six million other people like yourself have been successful on the tests and are 
now licensed in California. If they can do it so can you! Relaxing and doing the best you can will 
benefit both you and the examiner. 


Form DL-160 (NEW 5-85) 


Form Aids Driver Testing in California 


When conducting driver examinations, the examiner often encounters 
applicants who are apprehensive about the driving test. Moreover, 
many examiners, faced with a large number of applicants, are forced 
to cut short their preliminary instructions to the driver. 

Under such conditions it is not surprising that false rumors arise about 
“tricks” being played on the applicant. Some drivers complain that the 
reason they failed the driving test was because they did not clearly under- 
stand what the license examiner expected. 

The California Department of Motor Vehicles has offset some, if not 
all, of these difficulties by providing applicants with a copy of ‘Your 
Driving Test.”” This form (see cu/) is handed to the applicant as soon 
as all inside tests are completed. He then has ample time to digest the 
instructions before taking the driving test. Excellent results have been 
achieved by use of this device, and examiner-applicant contacts are 
much smoother. 


GLENN V. CARMICHAEL 


PROMOTION OF “DOWNTOWN” AREA 


Downtown Idea Exchange, New York City, publishes twice-monthly bulletins de- 
voted to redeveloping and promoting the downtown area. Subscribers are bi-iness 
and civic leaders. 


= Traffic Digest & <eview 





i 
pos 
Mo 
the 
f 
adr 
Saf 
tw 
con 
Gri 
can 


ent 


stal 
to « 
to 

lish 
wot 
i 
pea 
pro 
7 
its 

anc 
ices 
tlot 


7 


Pol 


stit 
i 
Feb; 


Sheehe Heads MSU Traffic Safety Center 


Paani H. SHEEHE, prominent in traffic safety work for 20 years 
and formerly director of training for the Northwestern University 
Trafic Institute, has been named director of Michigan State University’s 
new Highway Traffic Safety Center. 

He was appointed to the new position by the State 
Board of Agriculture, MSU’s governing body. Plans 
to establish the center had been approved in a special 
session of the Michigan legislature in November. 

Before joining the MSU staff in 1952 Sheehe had held 
positions with the Vermont State Police, the Chicago 
Motor Club, the Northwestern Traffic Institute, and 
the University of Washington. 

Having served as an associate professor of police 
administration, he is well grounded in the MSU Traffic 
Safety Center planning. He did extensive work on the 
two-year study in 1951 and 1953 when the University 
conducted a study under the auspices of the National Association of Land- 
Grant Colleges and Universities to determine what higher education 
can do about the traffic problem. That survey led to Michigan State’s 
entry into this phase of public service. 

A legislative appropriation of $177,500 for six months will provide 
staff, equipment and operating funds to begin the Center. 

“Through this Center on our MSU campus,” Sheehe said, ‘“‘we hope 
to conduct an expanded program of traffic safety courses and conferences 
to train personnel for highway traffic administration, and also to estab- 


lish and operate a central office for research, field service and information 
work,” 


MR. SHEEHE 


He said the University recognizes that it has ‘‘a responsibility to the 
people of Michigan to support and complement the many fine existing 
programs in our state.” 

The Center will direct its efforts in five fields. The Center will expand 
its college courses to train personnel; expand its calendar of conferences 
and workshops to help those already in the field of work; offer field serv- 
ices to .ommunities; conduct research projects, and develop an informa- 
tion ser ices program. 

The » ew director has had experience in each of these fields. 

After five years of service as an inspector with the Vermont State 
Police, heehe joined the staff of the Chicago Motor Club in 1940 and 
then b: ame associated with the Northwestern University Traffic In- 
stitute 1941. 

He \ 5 associated with Northwestern’s training program until 1948, 
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when he became director of the law enforcement training program for 
the University of Washington. There he organized a state-wide educa- 
tional program with other law-enforcement and educational institutions, 
He went to East Lansing in 1952. 

A graduate of the University of Vermont, Sheehe also completed the 
traffic police administration course at Northwestern in 1938 as fellow. 
ship holder. 

Sheehe did considerable field work with the Chicago Motor Club's 
safety and trafic engineering department. And at Northwestern he 
worked closely with the International Association of Chiefs of Police 
Traffic Division field services. 





HERE’S TD&R BONUS OFFER FOR FEBRUARY 


The 35th edition of the Automobile Manufacturers Association 
‘‘Automobile Facts and Figures” is now off the press, and Traffic 
Digest § Review subscribers may obtain one copy without charge 
under the TD&R bonus plan. 

To obtain your free copy of this interesting auto fact book, all you 
have to do is address a card or letter to the Traffic Digest & Review, 
1704 Judson Ave., Evanston, Ill., give your name and address and 
specify ‘““Auto Facts.” 











A keen believer in the conference approach to in-service training for 
Michigan police, judges, engineers, safety directors and others, Sheehe 
has been a guest speaker and consultant at each of the many conferences 
held on the MSU campus in the past three years in the traffic safets 
field. Also for the past two years he has served as the traffic consultant 
for the city of East Lansing. 

Sheehe is well-known in Michigan, having served as consultant t 
city and county safety councils, police departments and other groups 
He also has appeared as a speaker before many Michigan safety activities 

One of his responsibilities at MSU has been to guide police adminis. 
tration students in their traffic research projects. 

He is a member of the Society for the Advancement of Criminology: 
and an affiliate member of the Michigan section of the Institute of Tra'- 
fic Engineers. He is married and the father of five daughters. 


* o* x 


Two out of every three passenger cars produced and three out of ever! 
four trucks produced in 1954 were sold as replacements for - vehicle’ 
scrapped. 
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Epwarp C. FIsHER 


Associate Counsel 
The Traffic Institute 


NO OPEN SEASON ON TRAFFIC VIOLATORS: 
THEY CAN’T BE SHOT 


¥ view of current newspaper stories about motorists being shot by 
trafic officers attempting to arrest them, a review of court decisions 
involving the use of firearms by peace officers should be timely and in- 
formative. One recent case is Day v. Walton, 281 S.W. 2d 685, (Supreme 
Court of Tennessee, 1955,) in which the defendant Walton, a rookie night 
watchman at Fisk University and special officer of the city police force, 
was working part-time as ‘“‘bouncer” in a dance hall in downtown Nash- 
ville. On the night in question he had to help two other employees eject 
a disturber named Hayes. After they got him outside Hayes began to 
~ curse them, whereupon one of the others said: ‘‘Let’s get him!’ Hayes 
* resisted, knocked Walton down and then ran down the alley, the three 
he in pursuit. At the alley exit Hayes had a good lead on them so they 
28 stopped. Walton fired a parting shot in Hayes’ direction, and the three 
1 returned to the dance hall. 
nt The plaintiff, Thelma Day, who was a passenger in an automobile 
stopped at a traffic light in the vicinity, said something struck the back 
t of her head, inflicting serious injury, at the time she heard the shot. A 
ps. special investigator from the Attorney General’s office concluded that 
eS, Walton’s bullet had ricocheted from the ground to the wall of a building 
iis and then off the wall to strike Miss Day. The court held the evidence 
sufficient to sustain this conclusion. Walton was held liable for the in- 
gy’ jury but the others were not, they having had no part in the shooting, 
sal. which was unlawful. The court said: ‘‘Suffice it to say that, excluding 
any question of self defense, an officer is never warranted in law in shoot- 
ing or in shooting at one who is guilty of only a misdemeanor, either 
for the ourpose of the original arrest or for the purpose of recapture after 
er} his esc pe from arrest. Clearly this man Hayes was guilty of only a mis- 
cles demea: or and Walton, therefore, had no right to shoot him or to shoot at 
him so +s to endanger his life.” 
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In Harding v. State, 26 Ariz. 334, 225 P. 482 (1924), Harding, a police 
officer on duty in Phoenix, saw a car being driven toward him in an er- 
ratic and reckless manner, its occupants whooping and yelling. He 
signalled with his flashlight and called upon the driver to halt, but the 
latter turned the car directly toward the officer, causing him to jump 
back on the curb. The car then drove around the block and came at 
him again. This time after it passed he fired at the left rear tire. Either 
he was a poor shot or the bullet ricocheted into the body of the driver, 
who died next day. In affirming Harding’s conviction for manslaughter 
the court said: “Since the deceased was, at the time appellant shot 
him, actually committing a misdemeanor, the appellant under the law 
had a right to arrest him, but the question was: under the facts did he 
have the right to shoot him? The notion that a peace officer may, in all 
cases, shoot one who flees from him when about to be arrested, is un- 
founded. Officers have no such power except in cases of felony, and there 
as a last resort, after all other means have failed. It is never allowed 
where the offense is only a misdemeanor. * * * This is practically the 
universal rule. * * * Persons charged with petty offenses do not usually 
run very far nor hide out very long, and if they do not later seek the 
officer and surrender to him, it is ordinarily easy enough for the officer 
to find them and arrest them without bloodshed. But whether such 
offenders are ever arrested or not, no peace officer has any right to shoot 
them because they do not halt when told to do so—the theory of the 
law being that it is better that a misdemeanant escape than that human 
life be taken.” 

In Whitlock v. Wood, 193 Ark. 695, 101 S.W.2d 950, 110 ALR 955 
(1937), a raid on a gambling establishment was in process and Wood, 
seeing Whitlock walking away, shot him when he refused to halt on com- 
mand. In holding the officer liable for the resulting injuries the court 
referred to Edgin v. Talley, 169 Ark. 662, 276 S.W. 591, 42 ALR 1194 
(1925), where Talley, a police officer, having orders to stop Edgin’s car 
if it came to town, because he was drunk, fired at the tires when the car 
passed him. The bullet broke the windshield and the falling glass cut 
Edgin’s girl friend on the leg. In reversing a judgment for the defendant 
the court said: “The duty of Talley to arrest George Edgin for driving 
an automobile along the streets while drunk, which was a misdemeanor, 
did not justify the use of firearms, and firing his pistol under the cir- 
cumstances as shown by his own testimony rendered him liable for the 
physical injury to Goldia Floyd. While Talley had the right to carry 
loaded firearms in the discharge of his official duties he had no right to 
use them in a negligent and careless manner, and he is liable for the 
unjustifiable discharge of his pistol to check the flight of George !:dgin, 
who had only committed a misdemeanor. The undisputed evidence shows 
that Edgin was at most only attempting to escape and Talley wis not 
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justified in shooting at him even as a ruse to prevent his further flight.” 
(Emphasis supplied.) 

The rule is thus stated in 6 C.J.S., Arrest, sec. 13(c): “In arresting 
a person for an offense less than a felony, an officer or private person has 
no right to use firearms, unduly to endanger human life, to shed blood, 
or to shoot or kill the offender in order to prevent his escape or over- 
come his resistance to arrest, even though the offender cannot be other- 
wise taken, unless such measures are taken in self defense. In this respect 
the courts generally observe a distinction between arrests for misde- 
meanors and arrests for felonies and the basis for this distinction is said 
to be the fact that the security of person and property is ordinarily not 
uduly endangered by a misdemeanant at large.” See notes in 3 ALR 
1170 and 42 ALR 1202: ‘‘Degree of force that may be employed in 
arresting one charged with a misdemeanor.” 

Of course where the offender shoots at the officer, this is a felony com- 
mitted in the presence of the officer, who may then proceed as in felony 
cases. (42 ALR 1201.) This was the situation in Donehy et al v. Comm., 
170 Ky. 474, 186 S.W. 161, 3 ALR 1161 (1916) in which the defendants, 
armed and stealing a ride on a train, resisted and shot a railroad de- 
tective who tried to arrest them. Their defense was that the officer 
was threatening ¢hem with a gun. In affirming the conviction the court 
said: ““The distinction has been frequently pointed out by this court 
between the rights, power and authority of an officer attempting to 
make an arrest for a misdemeanor and cases where there is forcible re- 
sistance by the offender and in cases where there is only an effort to 
escape by fleeing. Manifestly an officer has no right to wantonly shoot 
or kill one only charged with a misdemeanor if the offender is merely 
trying to escape such arrest by fleeing, but if the offender be armed and 
offers forcible resistance or threatens the officer and in connection with 
such threat assumes a menacing attitude toward the officer, the officer 
then may use such force in the exercise of a sound judgment as is neces- 
sary to effect the arrest, not oniy for the purpose of bringing the offender 
to justice, but to protect himself from threatened danger.” The court 
pointed out that the defendants were armed and defied the officer’s 
comniand to get off the train. 

The right to kill in making an arrest for misdemeanor is limited to 
cases where the offender resists with such violence that the officer has 
reaso: able ground to believe he is in danger of being killed or injured. 
State . Gabaldon, 43 N.M. 525, 96 P.2d 293 (1936). As expressed by 
the S: oreme Court of Mississippi in 1952 (Holland v. Martin, 214 Miss. 1, 
58 Sod 62, 1952), an officer has no right to resort to the use of firearms 


In arr ting for a misdemeanor except to protect himself from reasonably 
appar it bodily harm or death at the hands of the misdemeanant. Such 


an em rgency may occur where, by reason of disparity in size between 
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him and the other, he is in danger of suffering great bodily harm at the 
hands of the misdemeanant even though the latter is unarmed. And he 
need not first test this disparity by physical combat, but may act upon 
reasonable appearances. Still the danger to himself must be reasonably 
apparent, and while an officer must be the aggressor, he is not justified 
in shooting an unarmed man not his superior in strength and power 
since there is no threat to his life or body in such circumstances. 

In State v. Smith, 127 Towa 534, 103 N.W. 944 (1905), the defendant 
was a municipal police officer who had arrested a man for public drunken- 
ness. The man’s son interfered and made a violent assault on the officer 
in an effort to free his father. Smith was convicted for shooting the 
son when the trial court instructed the jury that a peace officer is never 
justified in taking life in making an arrest for a misdemeanor. In re- 
versing this conviction the Supreme Court said: ‘‘While the authorities 
are not in harmony upon the proposition involved, the better rule seems 
to be that an officer is not justified in killing a misdemeanant in order 
to effectuate his arrest or to prevent his escape after arrest. In such 
cases it is better, and more in consonance with modern notions regarding 
the sanctity of human life, that the offender escape than that his life be 
taken, in a case where the extreme penalty would be a trifling fine or a 
few days imprisonment in jail.” But the trial court’s instruction was 
erroneous in that it overlooked the fact that the son, in attempting to 
free a prisoner, was committing a felony, and for this, as well as to pro- 
tect himself, the officer had the right to use his gun. 

Other well considered and oft-cited cases dealing with the subject are: 

Leach v. State, 94 Okla. Cr. 334, 235 P.2d 968, 975 (1951): Here pursu- 
ing officers had fired rifles, a machine gun and pistols at a truck which 
did not have proper clearance lights. The court said: ‘‘A peace officer 
has no right to shoot or shoot at a person who is attempting to escape 
arrest for a misdemeanor, unless the offender resists to such an extent 
as to place the officer in danger of loss of life or great bodily harm.” 

People v. Scalisi, 324 Ul. 131, 147, 154 N.E. 715, 721 (1926), quoted 
in Tuttle v. Forsberg, 331 Ill. App. 503, 73 N.E.2d 861 (1947), in which 
an officer, called by the manager of a car rental agency to come and 
arrest a customer who had not paid the charges and damages on a cat 
he had rented, shot at the customer when he broke and ran out the door. 
One of his bullets struck a bystander, the plaintiff Tuttle. In affirming 
a judgment for damages against the officer, the court pointed our that 
no offense had been committed in his presence and no issue of self defense 
was involved. The court felt impelled to remark: ‘It is unfortunate 
that a few police officers have a false conception of the power of their 
office and sometimes exercise their duties in an arbitrary and llegal 
manner.” (See also, State ex rel Harbin Dunn, 282 SW 29 203, Tenn. 
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App. (1955); People v. Klein, 305 Ill. i\41, 1°7-NE, 145 (1922), and People 
e, Cash, 326 Ill. 104, 157 N.E. 76 [1927)). 

Thomas v. Kinkead, 55 Ark. 502, 18 S.\\". 854. 15 LRA *58 (1892), 
where the court observed: ‘‘It would ill become the ‘majesty’ of the law 
to sacrifice a human life to avoid a failure of justice in the case of a petty 
offender who is often brought into court without a warrant and dismissed 
with a nominal fine. J 

Holloway v. Mozer, 193 N.C. 185, 136 S.E{ 375, 50 ALR 262 (1927), 
where a deputy sheriff shot at two escaping) corvicts on his road gang, 
killing one of them. In a suit by the admirtistrator of the deceased for 
wrongful death, the court held that the case should have been submitted 
to the jury, emphasizing that the man was not a felon, nor was he offering 
forcible resistance to the guards or attempting to overpower them. He 
was merely running away. This case gives an exhaustive discussior 
of the rules applicable to the subject. 

Mullis v. State, 196 Ga. 569, 27 S.E. 2d 91 (1943), where a police officer 
was found stabbed to death after arresting Mullis and starting off to jail 
with him. Mullis, heavily intoxicated, was found with head wounds 
apparently inflicted by blows from the officer’s gun. There were no 
eyewitnesses. The opinion gives a complete statement of the rules zp- 
plicable to such a situation, assuming the officer was making an arrest 
for drunkenness, met with resistance and was stabbe! in attempting to 
subdue his prisoner, also assuming that the arrest was illega! and the 
extent to which Mullis might go in resisting. 

Wright v. State, 199 Ind. 617, 159 N.E. 465 (1927), “ere the officer 
was walking with Wright toward the station after telling hm the chief 
wanted to see him. Wright broke away and was stopped ons; «:tter the 
oficer shot at him. He then threw some bottles 0: liquor over ‘ne fence, 
then gave himself up. The retrieved evidence was held to nave been 
illegally obtained and was not admissible on Wright’s trial for illegal 
possession. The Court said: ‘‘He had no right to shoot at a misdemeanant 
whom he had arrested or sought to arrest who was merely fleeing but 
not resisting; and certainly he had no right to shoot a: we who, at the 
time, was not under arrest.” 

State v. McGhee, 274 S.W. 76 (Mo. 1925), stating rule. 

* * * 

Since most trathc violations are misdemearors, it is ‘vel! for traffic 
officer: to forget about their sidearms when dealing with such cases, 
and to remember their use is justified only in circumstances of dire emer- 
gency for their own protection. 

* * * 

The sew president of the National Conference of State Safety Coordi- 
nators is W. A. Huggins, executive secretary of the Governor’s Traffic 
Safety. Committee of California. Mr. Huaggits succeeds William M. 
Greens - hairman of the Connecticut Safety Co:nmission. 
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rRAINING CALENDAR 


(Al training course; will be conducted at the Traffic Institute, Evanston, 
lil, unless otherwise indicate:'.) 


feb. 20-March 2—Personal Management. 

Feb. 27-March 9—Traffic Law Enforcement, Northeastern University, 
Boston, Mass. 

Feb 27-March i6—¥undamentals of Police Traffic Service. 

March 2-3—Southern regional conference for graduates of the TPA 
Training Program, Atianta, Ga. 

March 5-9—Trafic Coure Conference, Law School, Yale University, New 
Haven, Conn. (conducted with the American Bar Association). 

March 5-!6—Supervision of Police Personnel. 


March: 5-23—A Seminar on Traffic Engineering. 


March 12-t°- ¢aster® regional conference for graduates of the TPA 
Training Progran:, Philadelphia, Pa. 


March 1¢.30—Training Programs and Methods for Police. 

April 9-May 4—Motor Vehicle Safety and Traffic Regulation (for Army). 

April 15-May +—Acc'dent Investigation 

April 30-May 18—Tvafiic Law Enforcement. 

June 4-8—Fieet Supervisor Course. 

June 11-29—-Metor Vehicle Traffic Control (for Air Force). 

Juné 21-22--Northwest regional conference for graduates of the TPA 
Training Program, Vancouver, B.C., Canada. 

Sept. 20-——Open:ng oi the 1956-57 Traffic Police Administration Training 
Program. 





